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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
RAMON URIEL CHINEA-MULLER,
Defendant-Appellant.

Nos. 44332 & 44333
Twin Falls County Case Nos.
CR-42-16-227 & CR-42-16-354

RESPONDENT'S BRIEF

Issue
Has Chinea-Muller failed to establish that the district court abused its discretion
by imposing consecutive unified sentences of five years, with one year fixed, upon his
guilty pleas to two counts of felony eluding a peace officer?

Chinea-Muller Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Chinea-Muller pled guilty to one count of felony eluding a peace officer in case
number 44332 and to one count of felony eluding a peace officer in case number
44333, and the district court imposed consecutive unified sentences of five years, with
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one year fixed. (R., pp.85-91, 193-200.) Chinea-Muller filed a notice of appeal timely
from the judgment of conviction in each case. (R., pp.92-95, 201-04.)
Chinea-Muller asserts his sentences are excessive in light of his purported
remorse, acceptance of responsibility for one of the two eluding offenses, and claims
that he “had a 14-year military career” (despite the fact that he was denied entry into
Veterans Treatment Court because he “does not meet the criteria to be considered a
veteran” (R., pp.82, 190)) and that he raised his four-year-old grandson “from birth”
(despite the fact that his family resides in Boise and Chinea-Muller has been residing in
the Twin Falls area for the past one to three years (PSI, pp.4-5, 12-13, 16-17, 26 1)).
(Appellant’s brief, pp.3-6.) The record supports the sentences imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
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PSI page numbers correspond with the page numbers of the electronic file “44332
Chinea-Muller Confidential Exhibits.pdf.”
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appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for felony eluding a peace officer is five years.
I.C. §§ 18-112, 49-1404(2)(c). The district court imposed a unified sentence of five
years, with one year fixed, for each count, which falls well within the statutory
guidelines.

(R., pp.85-91, 193-200.)

At sentencing, the state addressed the

seriousness of the offenses, Chinea-Muller’s repeated attempts to avoid accountability
for his criminal actions, his mendaciousness, and his complete disregard for the law,
court orders, and the terms of community supervision. (6/6/16 Tr., p.8, L.1 – p.11, L.21
(Appendix A).)

The district court subsequently articulated its reasons for imposing

Chinea-Muller’s sentences. (6/6/16 Tr., p.16, L.23 – p.18, L.23 (Appendix B).) The
state submits that Chinea-Muller has failed to establish an abuse of discretion, for
reasons more fully set forth in the attached excerpts of the sentencing hearing
transcript, which the state adopts as its argument on appeal. (Appendices A and B.)

Conclusion
The state respectfully requests this Court to affirm Chinea-Muller’s convictions
and sentences.

DATED this 9th day of February, 2017.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 9th day of February, 2017, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
REED P. ANDERSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General

4

APPENDIX A

State of Idaho V Ramon Chinea-Mule<

1
2
3
4
5
6
7

8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

18
19
20
21
22
23
24
25

Tran5c,ipt on Appeal

The state believes that th is is an
appropriate sentence in this particular case.
I can certainly understand the PSI's position,
given the fact that as far as the PSI,
especially the self-reported portions, I'm not
sure that a lot of this information is
accurate, given t he fact that this defendant
pleaded guilty to both of these offenses.
But in the PSI, the defendant, as to the
August 28th, 2015, event, he basically, even
after he has pied guilty, it would appear that
his version of the events are that he wasn't
the person that ran from the police, that, in
fact, he told the PSI Investigator that he
never saw the police, but he was just walking
his dog, that his car was parked on the side of
the street, that he had gone to visit a friend;
and when he came back from that visit, his car
was missing, and he thought his car was stolen.
Now, the police reported that, as to
that event, they had seen his vehicle driving
around midnight with its lights off; and when
the police attempted to stop the vehicle, it
took off and eluded the police.
When the police went to his house, they
8
and his personal property.
The defendant In his prior felony case,
and that being the domestic battery in presence
of a child, he did not do so well on that, in
that case. Whether he paroled out or didn't,
it appears t hat there were at least eight
probation or parole violations filed against
him in that case; and if he wasn't out on
parole, he doesn't dispute that he ended up
topping out that sentence in January of 2012.
And afterwards -- and his actions in
this particular case would indicate that he has
had continued violations of either conditions
of release or the no-contact order that was
issued over in the Mini-Cassia area, because in
the December 28th event, he was In the company
of his victim of the Mini-Cassia case, Idolina
Delacruz.
Now, Idolina Delacruz, interestingly
enough, was never mentioned by this defendant
as being in a relationship with him; and as a
matter of fact, the PSI is fairly replete with
comments about being In a great relationship
wit h his wife, and he says that he's going to
reside with her; and yet, according to his
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Ooclcet No 44332

1 found that vehicle parked in the middle of the
2 street after it had struck a parked vehicle.
3 The defendant was not found on the scene; but
4 later in December, when he was picked up and
5 arrested on the other case, he admitted that he
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was the driver and had taken off because he was
scared, probably due to the failure to appear
warrant out of Minidoka County.
As to the December 28th event, the
police saw Mr. Chinea-Muller's vehicle commit a
traffic infraction; and when they attempted to
stop the vehicle, it took off, eluded law
enforcement, traveling upwards of 80 miles per
hour on Washington Street and driving on the
wrong side of the street.
The police stopped their pursuit because
of danger to other people, but later that day
they finally made contact with the defendant at
a local motel; and he admitted that he was
driving and failed to stop for the police.
He says that, in the PSI, that he saw
the police but ran because he needed to take
care of his dog; and he recognized that he had
a warrant out of the Mini-Cassia area, and so
he ran because he was concerned about his dog
9
wife, they have been separated for the last
three years. They haven't had a relationsh ip,
and it appears that she doesn't want to
rekindle any sort of a continuing relationship
with -- with him, indicating to the PSI that
she would not allow him to be moving in with
her and doesn't want to be responsible for him
anymore.
And I mentioned Idolina Delacruz,
because, In addition to being in her company,
in violation of that no-contact order, the PSI
indicates, and I think I have seen, that he has
got her name tattooed on his chest, which Is on
page three of the PSI.
And so I don't think that this
particular defendant would be amenable to a
period of supervised probation, as I think we
are probably going to be in the position, as
the last felony case, where he is going to have
a number of probation violations stacking up
fairly quickly.
And so I think that a retained
jurisdiction makes sense in this particular
case, to give him an opportunity to show
whether or not he is going to follow the rules.
11

Virginia M. Bailey, RPR, CSR No. 262
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(Discussion held off the record
between Mr. Andersen & Defendant.)
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MR. HOLLOWAY: That's what my file
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indicates, Your Honor, is January 12th.
THE COURT: Okay. And then, is there
any restitution In either of these cases,
Mr. Holloway?
MR. HOLLOWAY: No, Your Honor.
THE COURT: With that, Mr. Andersen, any
legal reason sentence should not be pronounced?
MR. ANDERSEN: No, Your Honor.
THE COURT: Mr. Chinea, the court
reviewed this presentence report in, I guess,
essentially in some of the ways the state has
16
the whole sordid details, and the nature of the
way it's come together, I just don't believe I
can put much trust in what I am hearing from
you overall, in total.
You're a person who wants probation
today. Veterans court somehow has come up and
said, no, you don't qualify for that.
The state in their negotiations has
recommended a retained jurisdiction. But you
tell me, if not probation, then a 1 to 5, to
serve. And my conclusion is, for community
safety circumstances and, frankly, for just the
nature of these cases, that I am going to do
that in each case, rather than retaining
jurisdiction.
It seems to me that to allow you to try
and work through the parole system is the best
way to go, off the bat, rather than putting you
on a rider. You've had a rider before. You
have been through the system, as I say,
11 years on a 5- year sentence; and it just
seems to me that the better choice is to
proceed in that fashion .
So in the 0227 case, I will impose a
5-year term of 1 fixed, 4 indeterminate, credit
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Docket No H332

TransC1ipt on Appeal

The other case, I believe the arrest was
simultaneous with the charge, essentially.
Again, a warrant issued on the 12th. It had
appeared that the defendant appeared before the
magistrate on that date to me. Is that
accurate?
My calculation in this 0354 was
147 days. I just want to get it correct in
both cases, but --
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emphasized here today. I think a couple of the
notes that really struck me was that you
stretched a 5-year sentence in your last case
to 11 years. Whether you were paroled at some
point or not is really beside the point. You
did very, very poorly on probation. Within a
short amount of time, topping that last
sentence, you were rearrested on two felonies
here.
We are here on two felonies today, even
though, really, I think you have only
acknowledged now, after pleading guilty to
both, committing one. And, therefore, I guess
I'm treating one of those as though it was an
Alford plea, even though I think we had a
factual basis at the time of the change of plea
hearing.
There has been a recent no-contact order
violation, and there's this strange reporting
in the PSI about tattoos for somebody who you
don't even claim to have a relationship with;
and yet, she's with you in a car and subject to
a no-contact order violation.
And the concern I have, just bottom
line, Mr. Chlnea, Is that this whole situation,
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you for 151 days.
Court costs are ordered paid, along with
a fine of $1,000. Public defender
reimbursement of 400. A 1-year absolute
license suspension after your release from
confinement is required by law and ordered in
this case.
Turning to CR42-16-0354, it is the
judgment and order of the court there that you
serve 5 years, 1 year fixed, 4 indeterm inate,
consecutive to CR42-16-0227.
Again, you are credited 147 days. Fined
$1,000. Reimbursement to public defender of
400. A 2-year license suspension absolute in
this case after your release from confinement.
Mr. Chinea, my ordering essentially
1 plus 5, consecutive, gives you a 2 to 10.
You have every right to appeal this decision
because I have varied from the state's
recommendation In this case.
If you wish to appeal either or both of
these determinations, you have 42 days to do
that and a public defender available if you
wish to seek an appeal from my determination
today. You would have a public defender, given

19

18
Virginia M. Bailey, RPR, CSR No. 262

APPENDIX B – Page 1

